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Along with the rapid development in society and economy, especially in 
the Process of Industrialization and Urbanization, environmental problems have 
become a serious issue we must face. The occurrence of environmental 
pollution and ecological damage not only caused damage to the environment, 
but also threatened the existence and development of humanity. Besides, the 
problem brought a large increase in attendant environmental tort lawsuit 
numbers. However, owing to the defect of related legislations to environmental 
tort, such as the faultiness of causality between the environmental pollution and 
damage results, the victims in the environmental tort lawsuit hardly sued 
successfully the injuring party for damage. 
By means of the method of comparative analysis, value analysis, inductive 
analysis, the systematic discussions are expounded in this paper. The article 
divides into the following three parts besides the introduction: 
The first part has introduced the basic issues concerning environmental tort, 
as well as the limitations of traditional theories of environment tort’s causality 
which is based on the analysis of the concept and characters of environmental 
tort. The second part has expatiated, analyzed and appraised the main theories 
of environmental tort’s causality in America, Japan and Germany, such as 
factual presumption theory, indirect disproof theory, epidemiology causation 
theory. These theories of environmental tort’s causality have different features. 
Whereas they all take fairness, justice as the main value orientation, take the 
causation presumption principle as the foundation, make a point of maintaining 
victim’s personal right and property right, lower the proof standard suitably of 
the causality. Those theories could be taken as the foundation for analyzing 















the environmental tort’s causality in China, the essentiality of the establishment 
of rules of validation of environment tort’s causality, the difficulty in judicial 
practice, and the rationalization proposal to establish the rules of validation of 
environmental tort’s causality in China.   
I take the view that it should macroscopically pay attention to the balance 
among various elements of value, the balance between innocent victim’s redress 
and social fairness, justice and order, in order to establish scientifically the 
rules of validation of environmental tort’s causality. Meanwhile owing to the 
characters of complexity and diversity of cases, it is impossible for any one 
theory to apply to all types of lawsuit of environmental tort. Therefore 
according to the different types of lawsuit of environmental tort, corresponding 
causation theory must be considered, which could satisfy the requirement of 
various circumstance. The paper attempts to establish a scientific rules of 
validation by which environment tort’s causality can be verified through 
analyzing the relevant causation theory and using the experience of judicial 
practice of other countries for reference. 
In conclusion, there is no theory of environmental tort’s causality could be 
applied to all cases. However, by whatever means of theory, interests 
coordination in every aspect is indispensable to establish the rules of validation 
of environmental tort’s causality which is based on social fairness, justice and 
order in China. And the ultimate final is to realize the value orientation of 
fairness, order and benefit. 
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即使在 2009 年 12 月 26 日通过的《中华人民共和国侵权责任法》（以下简
称《侵权责任法》）中亦未见有所突破性规定。因此，实有必要对环境侵
权因果关系之认定加以探讨与研究。笔者认为，要解决伴随工业化与城市









































环境保护部于 2010 年 6 月 3 日公布的 2009 年《中国环
境状况公报》显示，2009 年环境保护部共接报并妥善处置突发环境事件 171
起，比上年增加 26．7％。其中水污染事件 80 起，大气污染事件 61 起，固
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